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IN  FEDERAL  MARKETING 


m 


ORDER  PROGRAMS 


Most  people  don't  know  it,  but  80  percent  of  the  fluid  milk  and  a  wide  variety 
of  fruits,  vegetables,  and  specialty  crops — like  nuts  or  raisins — Americans  consume 
are  marketed  with  the  help  of  programs  called  federal  marketing  orders. 

A  marketing  order  is  a  program  that  farmers  initiate  and  design  to  help  them 
solve  their  marketing  problems.  Gonsumers  may  benefit  from  more  stable  prices, 
supplies,  and  quality. 

Authorized  under  the  Agricultural  Marketing  Agreement  Act  of  1937,  marketing 
order  programs  are  administered  by  the  U.S.  Department  of  Agriculture.  As  of 
mid-1978,  there  were  47  programs  for  milk  operating  throughout  the  country,  and  46 
covering  a  wide  range  of  fruits,  vegetables,  and  specialty  crops.  Each  program, 
dealing  with  a  commodity  produced  in  a  particular  area,  is  specially  designed  to  cope 
with  that  industry's  or  that  area's  particular  marketing  problems. 

USDA  may  issue  a  marketing  order  after  a  public  hearing  where  producers, 
handlers,  and  consumers  voice  their  views,  and  after  approval  by  producers  voting  in 
a  referendum.  By  law,  USDA  decisions  to  issue  an  order  must  be  supported  by  evidence 
in  the  official  hearing  record. 

Any  time  changes  in  programs  are  proposed,  similar  procedures  are  followed. 
Ihe  procedures,  required  by  law,  give  everyone  interested  the  opportunity  to 
participate  in  the  rulemaking  action. 

Generally,  the  procedures  follow  this  pattern: 

•  Representatives  of  producers,  handlers,  or  consumers  submit  proposals  and 
request  a  public  hearing. 

•  USDA's  Agricultural  Marketing  Service  analyzes  the  proposal  and  may  invite 
anyone  else  interested  to  submit  proposals. 

•  Notice  is  given  of  public  hearing. 
Public  hearing  is  held  and  formal  record  developed  from  testimony. 
Public  is  given  time  to  submit  written  briefs  and  arguments. 
Recommended  decision  is  issued. 

Public  has  time  to  comment  on  recommended  decision. 
Final  decision  is  issued. 
Producer  referendum  is  held. 
Final  order  is  issued. 
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Public  participation 

The  first  formal  step  in  initiating  or  amending  a  marketing  order  program  is  a 
public  hearing.  But  before  a  public  hearing  is  held,  the  law  requires  USDA  to 
publish  a  notice  of  hearing  in  the  Federal  Register. 

The  Federal  Register  is  published  Monday  through  Friday.   It's  the  one  central 
publication  where  you  can  learn  what's  happening  anywhere  in  the  Federal  government. 
You  can  generally  find  copies  in  your  local  public  library  or  county  courthouse. 

The  notice  of  hearing  tells  you  the  time,  and  place  of  the  hearing,  and  lists  in 
detail  all  the  proposals  that  will  be  discussed. 

At  the  time  a  hearing  is  announced,  USDA  issues  a  news  release  that  summarizes 
the  most  important  items  in  the  notice  of  hearing.  The  release  is  sent  to  press  and 
broadcast  news  media  in  the  area  of  interest.  A  fact  sheet  is  often  issued  to  give 
more  details  about  the  hearing  proposals. 

What  to  expect  at  the  hearing 

A  hearing  provides  a  public  forum  for  anyone  interested  to  participate.  A  USDA 
administrative  law  judge  presides  over  the  hearing.  USDA  marketing  specialists,  as 
well  as  an  attorney  from  USDA's  Office  of  the  General  Counsel,  also  will  attend. 

The  judge  indicates  in  what  order  the  proposals  will  be  discussed. 

Anyone  may  testify.  Because  this  is  a  legal  proceeding,  you  will  be  sworn  in. 
Then  state  your  name,  address,  and  occupation.   If  you  wish  to  submit  reports  or  any 
other  material  as  evidence,  you  should  have  four  copies. 

Since  USDA  makes  a  decision  after  considering  both  opposing  and  favoring 
testimony,  it's  important  to  make  your  testimony  count.  When  you  testify,  support 
your  testimony  with  pertinent  facts  and  be  prepared  so  you  can  defend  it  if  you  are 
asked  questions. 

At  the  hearing,  the  judge  will  announce  an  additional  period  when  you  can  send 
written  comments  (briefs)  to  USDA  indicating  the  position  you  think  USDA  should  take 
on  the  proposals.  Four  copies  of  your  comments  should  be  sent  to: 

Hearing  Clerk 
Rm.  1077-So. 

U.S.  Department  of  Agriculture 
Washington,  D.C.  20250 

After  the  hearing,  a  copy  of  the  transcript  and  exhiits  will  be  kept  on  file  in 
the  hearing  clerk's  office,  and  anyone  may  review  them  during  working  hours. 

What  happens  next 

After  the  hearing  and  comment  period,  USDA  issues  a  recommended  decision  on 
whether  to  amend  the  program.  Once  again,  the  law  requires  that  this  tentative 
decision  be  published  in  the  Federal  Register.  USDA  also  issues  a  news  release.  A 
time  period  is  set  for  persons  to  send  in  comments  and  exceptions  to  the  recommended 
decision.  They  should  be  sent,  in  four  copies,  to  the  hearing  clerk. 

When  you  send  your  comments,  make  sure  you  identify  the  proposal.  Stick  to 
facts  in  the  hearing  record  to  support  your  statements.  USDA  officials  will  study 
comments  and  consider  them  in  arriving  at  a  final  decision. 

Sometimes,  if  a  recommended  decision  is  particularly  complicated  or  important, 
groups  or  individuals  may  require  more  time  to  prepare  exceptions.   If  the  comment 
period  is  extended,  USDA  issues  a  news  release  giving  the  new  deadline. 


After  considering  all  comments  and  exceptions,  USDA  issues  a  final  decision 
which  is  published  in  the  Federal  Register.  Producers  of  the  commodity  then  vote. 
At  least  two-thirds  of  the  producers  voting  must  favor  the  proposal  for  it  to  pass. 
The  amendment  may  also  pass  if  the  producers  favoring  the  amendment  represent 
two-thirds  of  the  volume  voted.  At  every  step,  procedures  are  published  in  the 
Federal  Register  and  a  news  release  issued. 

Other  ways  to  participate 

All  marketing  order  programs  for  fruits,  vegetables,  and  specialty  crops  have 
administrative  committees  which  work  with  USDA  to  carry  out  the  programs.  These 
committees  meet  throughout  the  year  to  decide  the  marketing  policies  for  their 
particular  program.  All  meetings  are  open  to  the  public. 

Membership  on  these  committees  may  be  limited  to  growers,  or  growers  and 
handlers.  Recently,  though,  more  programs  have  been  amended  to  establish  a  seat  for 
a  public  or  nonindustry  member.  To  qualify,  a  person  must  have  no  connection  to  the 
committee's  particular  industry.  All  public  members  are  nominated  by  other 
committee  members  and  appointed  by  the  Secretary  of  Agriculture. 

For  more  information 

Several  fact  sheets  and  publications  on  marketing  orders  are  available  from 
Information  Division,  Room  3620-So.,  Agricultural  Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250,  as  follows: 

•  "  Facts  About:   Federal  Marketing  Orders  for  Fruits  and  Vegetables — In  Brief," 
AMS-563.  (Explains  in  simple  language  the  purposes  and  procedures  of  federal 
marketing  orders  for  fruits  and  vegetables.) 

•  "Facts  About:   Federal  Marketing  Orders  for  Milk — in  Brief,"  AMS-564. 
(Explains  in  simple  language  the  background  and  procedures  of  federal  milk  marketing 
orders . ) 

•  "Marketing  Agreements  and  Orders  for  Fruits  and  Vegetables,"  PA-1005.   (Gives 
basic  information  on  development  and  operation  of  marketing  agreements  and  orders  and 
lists  each  program  and  its  provisions.) 

•  "Ouestions  and  Answers  on  Federal  Milk  Marketing  Orders,"  AMS-559.   (Explains  what 
a  federal  milk  marketing  order  is,  its  objectives,  and  who  administers  it.  Also 
defines  terms  used  in  an  order,  and  gives  names  and  addresses  of  marketing  order 
administrators. ) 

•  "Marketing  Order  Actions."   (A  weekly  update  of  all  activities  under  marketing 
orders  for  fruits,  vegetables,  and  specialty  crops.) 

If  you  have  questions  about  specific  marketing  orders  or  how  you  can 
participate,  contact  the  Agricultural  Marketing  Service's  information  office  nearest 
the  marketing  order: 

Southeast :  Ala.,  Fla.,  Ga.,  Ky.,  Miss.,  N.C. ,  S.C.,  Tenn.,  Va.,  Puerto  Rico, 
U.S.  Virgin  Islands. 

Information  Division,  AMS,  USDA 
1718  Peachtree  St.,  WW,  Rm.  206 
Atlanta,  GA  30309 
Phone:   (404)  257-4154 


Midwest;  Iowa,  111.,  Ind.,  Mich.,  Minn.,  Mo.,  Nebr.,  N.D. ,  Ohio,  S.D.,  Wis. 

Information  Division 
536  S.  Clark  St.,  Rm.  936 
Chicago,  IL  60605 
Phone:   (312)  353-3631 

Southwest ;  Ark.,  Colo.,  Kans.,  la.,  N.  Mex.,  Okla.,  lex. 

Information  Division,  AMS,  USDA 
1100  Commerce  St.,  Rn.  5C40 
Dallas,  TX  75242 
Phone:  (214)  749-3331 

Northeast:  Conn.,  Del.,  Mass.,  ft].,  Maine.,  N.H.,  N. J. ,  N.Y.,  Pa.,  R.I.,  Vt.,  W. 
Va. 

Information  Division,   AMS,    USDA 
26  Federal  Plaza,   Rm.   1653 
New  York,   NY     10007 
Phone:      (214)    264-1145 

Western:     Alaska,   Ariz.,   Calif.,   Hawaii,    Idaho,  Mont.,   Nev. ,   Oreg.,   Utah,  Wash., 
Wyo.,   Pacific  Trust  Territories. 

Information  Division,   AMS,   USDA 
630  Sansome  St.,   Rm.   702 
San  Francisco,   CA  94111 
Phone:      (415)    556-6464 


Prepared  by: 

Information  Division 
Agricultural  Marketing  Service 
U.S.  Department  of  Agriculture 
Washington,  D.C.  20250 


